
A GUIDE TO U.S. ESTATE AND GIFT 
TAXATION FOR FOREIGN NATIONALS



DEFINITION OF
RESIDENT ALIEN (RA) AND NONRESIDENT ALIEN (NRA) STATUS1

Resident Alien (RA) Nonresident Alien (NRA)

An RA is someone who:
• Is not a U.S. citizen
• Has domicile (permanent home) in the U.S.

An NRA is someone who:
• Is not a U.S. citizen
• Has domicile (permanent home) somewhere 

other than in the U.S.

ASSETS SUBJECT TO U.S. GIFT TAXES

Resident Alien (RA) Nonresident Alien (NRA)

All worldwide assets Generally, all assets located in the U.S.
Examples of properties subject to U.S. gift taxes:
1. Real property located in the U.S.
2. Tangible personal property (e.g., cash) located 

in the U.S.2

Intangible properties, even if they are located 
in the U.S., generally are not subject to U.S. gift 
taxes.3 Examples of intangible properties:
• Stock of a U.S. corporation
• Interest in a U.S. partnership

LIFETIME GIFT TAX EXEMPTION AMOUNT

Resident Alien (RA) Nonresident Alien (NRA)

2023: $12.92 million (RA exemption amount is 
equal to that available for U.S. citizens.)4

$0, no exemption amount available4

ANNUAL GIFT TAX EXCLUSION AMOUNT

Resident Alien (RA) Nonresident Alien (NRA)

• $17,000 (for 2023)5

• $175,000 for gifts to a foreign national spouse  
(for 2023)6

• $17,000 (for 2023)5

• $175,000 for gifts to a foreign national spouse  
(for 2023)6

AVAILABILITY OF GIFT SPLITTING

Resident Alien (RA) Nonresident Alien (NRA)

Available if spouse is a U.S. resident or citizen Not available
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APPLICABLE GIFT TAX RATES

Resident Alien (RA) Nonresident Alien (NRA)

Same as those for U.S. citizens Same as those for U.S. citizens

ASSETS SUBJECT TO U.S. ESTATE TAXES

Resident Alien (RA) Nonresident Alien (NRA)

All worldwide assets • Properties (including most intangible 
properties) deemed to be located in the U.S.

• The following assets are generally not subject 
to U.S. estate taxes even if they are located in 
the U.S.:

1. Death benefits from a U.S. life insurance 
policy on an NRA insured, even if the NRA 
owned the policy

2. Deposits in a U.S. bank (e.g., CDs)7

3. Registered U.S. government bonds and 
Treasury notes issued after July 18, 19848

LIFETIME ESTATE TAX EXEMPTION

Resident Alien (RA) Nonresident Alien (NRA)

2023: $12.92 million (RA exemption amount is 
equal to that available for U.S. citizens.)4

$60,000 (equal to a credit amount of $13,000)4

APPLICABLE ESTATE TAX RATES

Resident Alien (RA) Nonresident Alien (NRA)

Same as those for U.S. citizens Same as those for U.S. citizens

AVAILABILITY OF UNLIMITED MARITAL DEDUCTION

Resident Alien (RA) Nonresident Alien (NRA)

• Available for transfers to U.S. citizen spouses 
only

• Not available for transfers to a foreign national 
spouse unless assets are transferred to a 
qualified domestic trust (QDOT)9

• Available for transfers to U.S. citizen spouses 
only

• Not available for transfers to a foreign national 
spouse unless assets are transferred to a 
qualified domestic trust (QDOT)9
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The road to protection begins here.

To learn more about Transamerica’s Field Guide to Foreign National Underwriting and to get support materials:

 Visit: transamerica.com

Transamerica Resources, Inc. is an Aegon company and is affiliated with various companies which include, but are not limited to, insurance companies and broker 
dealers. Transamerica Resources, Inc. does not offer insurance products or securities. The information provided is for educational purposes only and should not be 
construed as insurance, securities, ERISA, tax, investment, legal, medical or financial advice or guidance. Please consult your personal independent professionals 
for answers to your specific questions.

Discussions of the various planning strategies and issues are based on our understanding of the applicable federal tax laws in effect at the time of publication. 
However, tax laws are subject to interpretation and change, and there is no guarantee that the relevant tax authorities will accept Transamerica’s interpretations. 
Additionally, this material does not consider the impact of applicable state or foreign laws and regulations or income or estate tax treaties between the U.S. and 
other countries upon clients and prospects. Clients should consult with and rely on their own legal and/or tax advisor to determine the consequences, if any, of 
owning or receiving proceeds from a Transamerica policy.

Although care is taken in preparing this material and presenting it accurately, Transamerica disclaims any express or implied warranty as to the accuracy of any 
material contained herein and any liability with respect to it. This information is current as of March 2023.

All solicitation and communication (including marketing materials) concerning the sale of life insurance products, including all telephone, fax, or other electronic 
or delivered correspondence to a foreign national must take place in the U.S.
112759R3 03/23
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1.   A person is a U.S. resident for gift and estate tax purposes if, at the time of his or her death, he or she is domiciled in the U.S. A person’s 

domicile is determined by examining the intent of the person. If a person lives in the U.S., even for a brief period, and has “no definite 
present intention” of leaving, he or she will be deemed to have acquired a domicile in the U.S. Treas. Reg. § 25.2501-1(b).

2.  IRC § 2501(a); U.S. Treas. Reg. § 25.2511-1(b)

3.  Id. § 2501(a)(2)

4.  Rev. Proc.2022-38, Sec. .41 and “Instructions for Form 706-NA,” IRS, 2022

5.  Rev. Proc. 2022-38, Sec. .43 (1)

6.  Rev. Proc. 2022-38, Sec. .43 (2)

7.  IRC § 2105(b)

8.  This exemption does not apply to U.S. Treasury instruments that have a maturity of not more than one year. See IRC §§ 871(h) and 163(f)(2).

9.   Id. § 2056(d)(2). Please note that a QDOT only delays, and does not avoid, estate taxes. Estate taxes will be due on any distributions other 
than of income, due to hardship, or at the death of the surviving spouse.


